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PROCEDURAL RULES 17.4.501
Sub- Chapter 5
Major Facility Siting Act

17.4.501 OPPORTUNITY FOR PUBLI C COMVENT AFTER APPLI CATI ON
RECEIVED (1) Wthin one nonth after an application is received
pursuant to 75-20-216, MCA, the department shall publish notice of
the foll ow ng:

(a) the nane and address of the applicant; a genera
description of the size, purpose and pollutants discharged from
the proposed facility; solid or hazardous wastes generated; any
ot her aspects of the proposed facility which require a permt or
license fromthe departnent; and the |ocation of any alternative
sites;

(b) if an MPDES permt nust be obtained, the nane of the
state water receiving the discharge, a brief description of the
di scharge's location, and whether the discharge is new or
exi sting;

(c) that the departnment will accept witten public conmrent
on the application;

(d) the deadlines by which the above comments nust be
subm tted, which nust be no |l ess than 30 days after the date the
notice is first published in a |egal advertisenent pursuant to
(2)(a) bel ow

(e) the nane, address and phone nunber of the departnent and
the person within each bureau from whom information on the
application may be obt ai ned;

(f) the name and address of the person to whom coments nay
be submtted,

(g) the fact that a public hearing will be held after a
prelimnary decision to grant or deny the relevant permts is
made.

(2) Notice of the opportunity for public comment described
in (1) of this rule nust be published as foll ows:

(a) publishing legal notice two tines within two weeks in a
newspaper of general circulation in Butte, Mssoula, Helena, G eat
Falls, Mles Gty, Kalispell, and Billings, and in a newspaper of
general circulation within 50 mles of the site of the proposed
facility and any alternative site;

(b) submtting the notice to a state-wi de wire service;

(c) miling to any person, group, Or agency upon witten
request, and to the follow ng state agencies:

(1) environnental quality council

(i1) departnment of public service regul ation;

(i11) department of fish, wildlife and parks;

(iv) departnment of natural resources and conservati on;

(v) departnent of commerce;

(vi) departnment of transportation; and

(vii) department of revenue. (H story: 75-2-111, 75-5-201
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17. 4. 502 ENVI RONVENTAL QUALI TY
75-20-105, MCA; IMP, 75-20-216(3), MCA; NEW 1980 MAR p. 3114,

Eff. 12/27/80; AMD, 1981 MAR p. 1100, Eff. 10/1/81; TRANS, from

DHES, 1996 MAR p. 1497; AMD, 2001 MAR p. 2410, Eff. 12/7/01.)

17.4.502 PUBLI C HEARI NG AFTER PRELI M NARY DEC SI ON

(1) After an application for a certificate is accepted as
conpl ete, the departnent shall

(a) nmake a prelimnary decision whether to grant or deny
relevant permts for the proposed site and each alternative
| ocation for which approval is sought; and

(b) hold a hearing to receive public coments on those
deci si ons.

(2) The notice of public hearing shall be published as
fol |l ows:

(a) publishing legal notice two tines within two weeks in a
newspaper of general circulation in Butte, Mssoula, Helena, G eat
Falls, Mles Gty, Kalispell, and Billings, and in a newspaper of
general circulation within 50 mles of the site of the proposed
facility and any alternative site;

(b) submtting the notice to a state-wi de wire service;

(c) at least 30 days prior to the date of hearing, mailing
to any person or group upon witten request, the environnental
quality <council; the state departnments of public service
regul ation; fish, wldlife and parks, natural resources and
conservation, commerce, transportation, and revenue; and, in the
case of an application for an MPDES permt, those listed in ARM
17. 30. 1372(5) .

(3) The notice of public hearing shall contain the
fol | owi ng:

(a) the nane and address of the applicant, a genera
description of the size, purpose, and pollutants discharged from
the proposed facility, solid or hazardous wastes generated, any
ot her aspects of the proposed facility which require a permt or
license from the departnent, the location of the alternative
sites, the prelimnary decision for each site to grant or deny any
relevant permt, and the fact that only one site will be approved
by the board of natural resources and conservati on;

(b) if an MPDES permt is applied for, the name and address
of the discharger, if different fromthe applicant;

(c) if an MPDES permt nust be obtained, the nane of the
state water receiving the discharge and a brief description of the
di scharge's | ocati on;

(d) the name, address and phone nunber of the departnent;
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(e) the tinme, date and | ocation of the public hearing, the
date to be at |east 30 days after the notice is first published;
and the fact that witten comments may be submtted until that
dat e;

(f) the nanme and address of the presiding officer and the
fact that witten comments should be submtted to that person;

(g) the nane, address and phone nunber of the person from
whom i nf ormati on concerni ng each rel evant permt nay be obtai ned,
including, if an MPDES permt is applied for, a draft permt, a
fact sheet as required by ARM 17.30.1371, and copies of MPDES
fornms and rel ated docunments nust al so be included; and

(h) a brief description of the nature and purpose of the
hearing, including the rules and procedure to be foll owed.

(4) The presiding officer shall accept information, comments
and data fromnenbers of the public relevant to all aspects of the
proposed facility which require a license or permt from the
departnent at the proposed site and proposed and alternative
|ocations for a linear facility orally or in witing at the
hearing and in witing prior to the hearing. The hearing is not
subject to the contested case procedure of the Mntana
Adm ni strative Procedure Act, and no cross-examnation wll be
al | owed. The presiding officer has the discretion to limt
repetitive testinony and prescribe rules to ensure orderly
subm ssion of statenents.

(5 Al witten and oral coments submtted to the
departnent from the date the above notice is issued until the
termnation of the public hearing nust be retained by the
departnment and considered in the formation of its final decision
on relevant permts. The departnment shall issue a response to all
significant conments.

(6) The departnment shall conplete the procedures required in
this rule so that all permts are issued by the applicable
deadl i ne established in 75-20-216 or 75-20-231, MCA. (H story:
75-2-111, 75-5-201, 75-20-105, MCA; |1 MP, 75-20-216(3), 75-20-231,
MCA; NEM/ 1980 NAR p. 3114, Eff 12/27/80 AMVMD, 1981 NAR p. 1100,
Eff. 10/1/81; TRANS, fr0n1E}ES 1996 MAR p. 1497; AMD, 2001 MAR p.
2410, Eff. 12/7/01.)
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